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Tripura Act No. 4 of 1976
THE TRIPURA TOWN AND COUNTRY PLANNING ACT, 1975
An
Act

to provide for planning the development and use of rural and urban land
in the State of Tripura and for matters connected therewith,

Be it enacted by the Legislative Assembly of Tripura in the Twenty-
sixth Year of the Republic of India as follows —

CHAPTER I
PRELIMINARY

I. (1) This Act may be called the Tripura Town and Country
Planning Act, 1975.

(2) It cxtends ta the whole of Tripura.

(3) 1t shall come into force on such date as the State Goverment
may, by notification in the Official Gazette appomt and different dates may
be appointed for different areas.

2. Inthis Act, unless the context otherwise requires—

(1) “agriculture” inchdes horticuliure farming , growing of crops,
fruits, vegetables, flowers, grass, fodder, trees or any kind of cultivation of
soil, breeding and keeping of livestock, including cattle, horses, donkeys,
mules, pigs, fish, poultry and bees, the usc of land which is ancillary to the
farming of land or any other agricultural purposes, but shall not include the
use of any land attached 1o a building for the purposes of a garden Lo be used
along with such building ; and "agricultural” shall be construed
accordingly ;

(2) Tamenities” includes roads and streets, open spaces, parks,
recreational grounds, play-grounds, water and electric supply, street
lighting, sewerage, drainage, public works and other utilities services and
conveniences,

(3) "area of bad lay-out or obsolete development” means an area
consisting of land which is badly laid out or of obsolete development,
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together with other land contiguous or adjacent thereto, which is defined by
a development plan as an area of bad layout or obsoletc development ;

(4} " Board" means the Tripura Town and Country Planning Board
constituted under this Act;

(5) "building operations” includes —

(a) erection or re-erection of a building, or any part of i1 ;

(b) roofing, re-roofing of any part of a building or open spacc ;

(c) any matcrial alteration or an enlargement of any building ;

(d) any such alteration of a building as is likely to affect an
alteration of its drainage or sanilary arrangement, ar
materially affect its security ;

(e) the construction of a door opening on any street or land not

- belonging to the owner ;

(6) “comrmerce” means carrying on any irade, business or profes-
sion, sile or exchange of goods of any type whatsoever, and includes the
running of, with a view to making profit, hospitals, nursing homes, infirma-
rics, educational institutions, and also includes hotels, restaurants, boarding
houses not attached to any educational institution, sarais ; and "commercial”
shall be construed accordingly ;

(7) "commercial use” includes the use of any land or building or part
thereof for purposes of commerce as defined or for storage of goods, or as an
office, whether attached to industry or otherwise ;

(8) "court" mcans a principal civil court of ariginal jurisdiction, ard
includes any other civil court empowered by the State Government to
perform the functions of the court under this Act within the pecuniary and
local limits of its jurisdiction ;

{99 “"development”, with its grammatical variation means the
carrying out of building, engineering, mining or other operations in, on, over
or under land or the making of any material change, in any building or land,
or in the use of any building or land and includes sub-division of any land ;




(13) "development plan" meuns outline development plan or compre-
hensive development plan prepared under this Act ;

(11) "enginecring operations” include the formation of laying out of
means of access to a road or the laying out of means of water supply

(12) "industry” includes the carrying of any manufacturing process as
defined in the Factorics Act, 1948 ; and "industrial" shall bc construed
accordingly ;

(13) "industrial usc” includes the use of any land or building or part
thereof for purposes of industry as defined ;

(14} "land" includes benefits to arise out of land and things attached
1o the earth or permanently {astented to anything attached to the earth ;

(15) “local authority" means a municipal Corporation or Committee,
or board or district board or other authority legally entitled to, or entrusted by
the Government with the control or managment of a municipal or local fund
or which is permitted by the Government to cxercise the powers of a local
authorily, and includes a town improvement trust ; and a local authority is a
"local authority concerned" if any land within its Jacal limits falls in the area
of a plan prepared or to be prepared under this Act ;

(16) “local newspaper" means any newspaper published or circulated within
the local planning area ,

{17) "occupier” tncludes —

(1) altenant;

(b) anowner in occupation of, or otherwise using his land ;
(c) arentfree tenant of any land ;

(d) alicensee in occupation of any land ; and

{e} any person who is liable to pay to the owner damages for

the use and occupation of any land ;

(18) "owner” includes a mortgagee th possession, a person who for
the time being is receiving or is entitled (o receive,or has reccived, the rent or
premium for any land whether on his own account or on account of oron b
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ehalf or for the benefit of, any other person or as an agent, trustee guardian,
or receiver for any other person or for any religious or charitable institation,
or who would so receive the rent or premium or be entitled to receive the rent
or premium if the l;and were let to tenant ; and includes the Head of a
Government department, General Manager of a Railway, the Sccrctary or
other principal Officer of a local authority, statutory authority or company, in
respect of properties under their respective control ;

(19) "ptanning area" means any area declared to be a local planning
area under this Act ;

(20) "planning authority" means any local planning authority
constituted under this Act ;

(21) "prescribed” means prescribed by rules or regulations made
under this Act ;

(22) "public place" means any place or building which is open to the
usc and enjoyment of the public, whether it is actually used or enjoyed by the
public or not, and whether the cntry is regulated by any charge or not

(23) "re-allocation of population” means, in relation to an area of bad
layout or obsolete development or a stum area, the making available, in that
area or elsewhere, of accommodation,for residential purposes or for camying
on business or other activities, together with amenities, to persons living or
carrying on business or other activities, in the said area who have to be so
accommodated so that the said area may be properly planned ;

(24) "regulation" means a regulation made under this Act by the
planning authority and includes zoning and other regulations madc as a part
of a development plan ;

(25) ‘“residence” includes the use for human habitation of any land or
building or part thereof including gardens,ground, garages, stables and
out-houses, if any, appertaining to such building and "residential” shall be
construed accordingly ;

(26) "rules" means rules made under this Act by the State
Government ; and




(27) "slum area” means any predominantly residential arca where the
dwellings which by recason ol dilapidation, over-crowding, faulty arrange-
ment of design, lack of ventilation, light or sanitary facilities or any
combination of these [actors, arc detrimental to safety, health or morals and
which is defined by a development plan as a slum area.

(28) Words and cxpressions not defined in this Act have the samc
meaning as in the Bengal Municipal Act, 1932, as extended to Tripura.

CHAPTER 11
TRIPURA TOWN AND COUNTRY PLANNING BOARD

3. (1) Assoonasmay be, alter the commencement of this Act the State
Government shall, by notification in the Official Gazette, constitute and
appoint for the purpose of carrying out the functions assigned to it under this
Act, a Board to be calied the Tripura Town and Country Planning Board.

(2) The Board shall consist of a Chairman and not less than four, and
not more than fourteen other members appointed by the State Government,
of which at least one shall be a member of the Legislative Assembly ; and the
State Government may, if it thinks fit, appoint one of the members as
Vice-Chairman of the Board.

(3) As soon as may be, after the commencement of this Act, the
State Government shall, by notification in the Official Gazette, appoinl, for
the purpose of carrying out the functions assigned to it under this Act, a town
and country planner, to be called the Chiet Town Planner, to the State
Government.

(4) The Chief Town Planner to the State Government shall be
ex-officio Mcmber-Secretary Lo the Board.

4. (1) Subject to the provisions of this Act, and the rules framed
thereunder, the functions of the Board shall be to guide, direct and assist the
planning authoritics, to advise the State Government in matlers relating to
the planning, development and use of rural and urban land in the State of
Tripura, and to perforin such other functions as the State Government maty,
from time to time, assign to the Board. -
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{2) In particular and without prejudice to the generality of the
foregoing provisions, the Board may, and shall, if required by the State

Government —

(a)
(b)

(©)

(d)

(e)

(B

(g)

prepare and supervisc the master plan ;

give general supervision and guidance for the implementa-
tion of the projects ; '

direct the preparation of development plans by local
planning authorities ;

undertake, assist and encourage the collection, maintenance
and publication of statistics, bullctins and monographs on
planning and its methadology ;

prepare and furnish reports relating to the working of
this Act ;

undertake, assist and advise on the co-ordination in the
planning and implementation ol physical development
programmes ;

perform any other function which is supplemental,
incidental or consequential to any of the functions

aforesaid or which may be prescribed.

(3) The Board may excrcise all such powers as may be necessary or
expedient for the purpose of carrying out its functions under this Act.

Term of office 3. (1) the term of office and conditions of service of the chairman and
and conditions gther members of the Board shall be such as may be prescribed by rules ; and
ofserviccol 0y chall be entitled to receive such salaries or allowances or both as may be

chairman and
members of
ilte Board.

fixed by the State Government.

(2) The State Government may if it thinks fit, terminate thc
appointment of chairman or any members of the Board at any lime.

(3) The chairman or any memiber may resign his membership of the
Board by giving notice in writing to the State Government, he shall cease to
be a member of the Board.




{4) Any vacancy, so created, shall be [illed by [resh appointment by
the State Government.

6. (1) The Board shall meet at such times and places and shall subject Meelings of
to the provisions of sub-sections (2) and (3), observe the procedure as may the Board.
be prescribed in regard to the transaction of ils business at such meeting.

(2) The chairman or in his absence the vice chairman, if any, or in
the abscncce of the chairman and of the vice-chairman, any member chosen
by the members from amongst themselves, shall preside at a meeting of the
Board.

(3) Al questions, at a meeting of the Board, shall be decided by a
majority of the votes of the members present and voting and in the case of
equality of voles, the person presiding shall have a second or casting vole.

(4) Minutes shall be kept of the names of the members present and
of the proccedings at each meeting in a book to be kept for this purpose,
which shall be signcd at the next ensuing mecting by the person presiding at
such meeting, and shall be open to inspection by any member during office
hours.

CHAPTER III

PLANNING AREAS AND PLANNING AUTHORITIES

7. (1) The State Government may, by notification, declare any area in Declaration
the State of Tripura to be a planning area for the purposes of this Act, and on ©f planning

such declaration this Act shall apply Lo such area : areas, their
amalgamation

. . . sub-divisions
Provided that no military cantonment or part of a military cantonmcnt and inclusion

shall be included in any such area. of any area
[rom the

lanni .
(2) Every such notification shall define the limits of the area to which planning area

it relates.

(3) The State Government may, after consultation with the Board,
amalgamate two or more planning area into one planning area, sub-divide a
planning area into different planning areas, and mclude such divided area in

any other planning area.
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(4) The State Government may, by notification, direct that all or any
of the rules, regulations, order, direction and power respectively made,
issued, conferred and in force in any other planning area at the time, with
such exceptions and adaptations and modificalions as may be considercd
necessary by the Stale Government, shall apply to the area declaied as,
amalgamated with or included in, a planning area under this section and such
rulcs, regulation, bye-laws, orders, dircction and power shall forthwith apply
to such planning area without further publication.

(5)  When planning areas are amalgamated or sub-divided, such sub-
divided areas arc included in other planning areas, the State Government
shall, after consulting the Board and the planning authorily or authorities
concern, frame a scheme determining what portion of the balance of the fund
of the planning authority shall vest in the planning authority or authorities
concerned and in what manner the properties and liabilitics of the planning
authority or authorities shal be apportioned amongst them and on the scheme
being notified, the fund, property and liabilities shall vest and be apportioned
accordingly.

8. (I} The Siate Government may, be notification in the Official
Gazetle, withdraw from the operation of this Act the whole or a part of any
planning area declared thereunder.

(2) When a notification is issued under this scction in respect of any
planning area—

(a) this Act and all notification, rules, regulation, orders
direction and powers repectively issued, made or conferred
under this Act shall cease to apply to the said area ;

(b) the State Government shall, after consulting the Board and
the local authority or authorities concerned, frame a scheme
determining what portion of the balance of the fund of the
planning authority shall vestinthe Staec Government and
the local authority or authorities concerncd and in what
manner the properties and liabilities of the planning
authority shall be apportioned between the State
Government and the local authority or authorities and on
the scheme being notified the fund, property and liabilitics
of the planning authority shall vest and be apportioned
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accordingly.

9.  (I) Assoonas may be, after declaration of a planning area, the Stae
Government, in consultation with the Board, shall, by notification in the
Official Gazette, constitute for the purposes of the performance of the
functions assigned to it, an authority o be called the planning authority of
that area, having jurisdiction over that area.

(2)  Every planning authority shall be a body corporate by the name
aforesaid having perpetual succession and a common seal with power to
acquire, held and dispose of property both movable and immovable and to
contract and shall by the said name sue and be sued.

(3) Every planning authority except those constituted under sub-
section (3) shall consist of the following members:-

(a}) achairman;
(b) artown planaing officer who shall be member-secretary to
the planning authority ;

(c) representatives of local bodies composed as below :

(i)  inthecase of a planning area having only one local body
within its jurisdiction, a representative nominated by that

lacal body and the chief executive officer of that local body;

(n) inthe case of a planning area having two or more local

bodies within its jurisdiction, five representatives of such
local bodies as the State Government may consider
necessary to be represented, nominated by the concerned
local bodies, provided that the total number of such
representatives does not exceed five;

(d) three other members, to be appointed by the State
Government.

(4) The State Government may, if it thinks fit, appoint one of the
members as vice-chairman of the planning authority.

(5) The State Government may, in consultation with the Board,
appoint a local authority as the planning authority for the area of that local
authority and for such other contiguous or adjacent arca or areas as the State
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Government may declare as the plunning area under section 7.

(6) In case where a local authority is appointed as a planning
authority the provisions of sub-scction (3) of seclion 9, section 10, section
12, section 14 shall not apply but the provisions of this Act under which the
local authorily is constituted shall continue to apply to in respect of matters
covered by these scctions.

(7)  The local authority {or the purpose of performing the functions
ol a planning authority specified under this Act shall sct up a planning
committec caomposed as under —

(a} achairman ;
(b) a town planning officer, who shall also be the member-
sceretary to the committee ;

(c) five other members two of whom shall be appointed by the
State Government.

(8)  Such a committee appointed by the local authority shall have all
the powers, responsibilities and status as arc given 1o a standing committce
appointed under this Act undcer which the Tocal authority ix set up.

10. (1) the term of office and conditions of scrvice of the chairman and
members of the planning authorities shall be such as may be prescribed by
the rules and they shall be entitled to reccive such salaries or allowances as
may be fixed by the State Government.

(2) Members of planning authorities, except those nominated by
local bodics as provided in clause (¢} of sub-section (3) of section 9, Shall
hold office at the plcasure of the State Governmenlt.

(3 The chairman or any mcmber except those nominated by the
local bodies as provided in clausc (c) of sub-section (3) of section 9 may
resign his membership of the planning authority by giving notice in writing
to the State Government and on such resignalion being accepted he shall
ceasce to be a member of that planning authority.

(4) any vacancies created in respect of clauses (a), (b) and (d) of sub-
section (3) of section 9 shall be filled by fresh appointment by the State
Government.




(5) Representatives of local bodies shall, subject to the provisions
of sub-section (3) of scction 9, be filled by fresh appointment by the State
Government.

11.  Subjcct to the provisions of this Act, the rules framed thereunder and
any dircctions which the State Government may give, the functions of every
Manning authority shall be, and it shatl have power to —

(a) preparc and execuie a master-plan ;

(b) prepare a present Land Use Map ;

(c) prepare an Outline Development Plan ;

(d) prepare a Comprehensive Development Plan ;
(c) Prescribe uses of land within its arca ;

and for these purposes il may carry oul or cause to be carried out
surveys of its planning area and to prepare report or reports of such
surveys : and to perform any other function which is supplemental,
incidental or conscquential to any of the functions aforesaid or which may
be prescribed.

12. (1) Each planning authority shall meet al such times and places and
shall, subject to the provisions of sub-sections (2) and (3). observe such
procedure in regard to the transaction of business at its meetings as may be
prescribed by regulations.

(2) The chairman, or in his absence, the vice-chairman if any, or in
the absence of the chairman and of the vice-chairman, any member chosen
by the members from amongst themsclves, shall preside at a meeting of the
planning authority.

(3) All questions at a meeting of the planning authority shall be de-
cided by a majority of the votes of the members present and voting, and in
the case of an equality of votes, the person presiding shall have a second or
casting vote.

(4} Minutcs shall be kept of the names of the members present and
of the proccedings at cach meeting in a book to be kept for this purpose,
which shall be singned at the next ensuing meeting by the person presiding
at such meeting, and shall be open to inspection by any member during
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13. (1) The planning authority may associate with itself in such manner
and for such purposes as may be prescribed by rules any person whose
assistance or advice it may desire in performing any of its functions under
this Act.

(2) Any person associated with the planning authority under sub-
section (1) for any purpose shall have a right to take part in the discussions of
the planning authority relevant to that purpose but shall not have a right to
vote at a meeting and shall not be member for any other purpose.

14. (1) Subject to such control and restrictions as may be prescribed by
rules, a planning authority may appoint such number ot officers and
employees as may be necessary for the ctficient performance of its functions
and may detlermine their designations and grades.

(2) The officers and employees of the planning authority shall be
entitled to receive such salaries and allowances, if any, as may be fixed by the
plunning authority and shall be governed by such terms and conditions of
service as may be determined by rules and regulations made in this behalf.

CHAPTER IV
PRESENT LAND USE MAP

15.  Assoon as may be, after its constitution every planning authority shall,
not later than six months after its constitution or within such time as the State
Government may, from time Lo time extend, prepare a Present Land Use Map
and a Land Use Register (hereinafter callcd the Map and the Register respec-
tively) in the form to be prescribed indicating the present use of every picce
of land in the planning area.

16. (1) After the preparation of the Map, the planning authority shall
publish a public notice of thc preparation of the Map and the Register and ol
the place or places where copies of the sume may be inspected, inviting ob-
jections in writing from any person with respect o the Map and the Register
within 30 days of the publication of such notice :

Provided that if a local autharity has been declared as a planning au-
thority tor any area and it has prepared 4 map or a register or both of the area
before the application of this Act to that area, the map or the register already
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prepared shall be deemcd to be a Map and Register under section 15.

(2) After the expiry of the period mentioned in sub-section (1) the
town planning officer of the planning authority or a committee appointed by
the planning authority for the purpose shall, after allowing a reasonable op-
portunity of being heard 1o all persuons who have filed the objections, make
areporl to the planning authority.

(3) The planning authority shall consider the report as submitled
under sub-section (2) and may make such modification in the Map or the Reg-

ister or both as it considers proper and adopt the Map and the Register by
rcsolution.

(4) As soon us may be, after the adoption of the Map and the
Register, the planning authority shall publish a public notice of the Adoption
of the Map and the Register and the place or places where the copies of the
same may be inspected and shall submit copies of the Map and the Register
to the Board and the State Government.

(5) A copy of such public notice shall also be published in the
Official Gazette. The publication of the copy of the public notice in the
Official Gazette in respect of the Map and the Register shall be conclusive
evidence that the Map and the Register have been duly prepared and adopled.

17. (1) Where by virlue of the foregoing provisions of this Chapter a
Map and a Register are to be prepared, then —

(a) if within the period prescribed or within such period which
the State Government has extended, no Map or Register
has been prepared, or

(b) il at any time the Siate Government is saiisfied that the
planning authorily 1s not taking steps necessary 1o prepare
such a Map or a Register within that period, the State
Government may direct the Chicf Town Planncr to
prepare the Map and the Register.

(2) After preparation of the Map and the Register the Chief Town
Planner shall submit the same to the Board, and the Board shall follow the
procedure and exercise the powers of the planning authority under section 16.

(3) Any expenses incurred under this section in connection wilh the
making of the Map and the Register with respect to the area of a4 planning
authority shall be paid by the planning authority.

[553]
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CHAPTER V
DEVELOPMENT PLANS

I8. (1) As soon as many be, after the declaration of a plaring area the
planing authority small, not later than one year after such declaration or
within such time as the state Goverment ,may, from lime 1o lime, extend,
prepare, after consultation with the local authorities concerned, if any, and
submit to the Board and the state Government, a plan (hercinafter called the
Outlinedevelopment plan} {or the planning area or any of its parts and such
other area or areas contiguous or adjacent to the planing area as the State
Goverment may direct to be included in the Qutline Development plan.

(2}  TheQutline Devclopment Plan shall —

(a)

(b)

(i)

(i)

(iit)

©
(M)

indicate broadly the manner in which the planning author-
ity proposes that land in such arca should be used ;

allacate areas or zones of land for use —

for residential, commercial, industrial and agricultural
purposes,
for public and semi-public open spaces, parks and play-
grounds,

for such other purposes as the planning authority may think
fit -

indicate, define and provide —

for existing and proposed highways, arterial roads, ring
roads, and major streets under the State Government or

local body concerned ;

for existing and proposed other lines of communication,
including railways, tramways, airports canals ;

include regulations (hereinafter called the Zoning regula-
tions) lo regulate within each Zone the location, height,
number of sroreys and size of buildings and other
structures, the size of yards, courts and other open spaces,
and the use of bnldings, structures and land.
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(3) The Qutline Development Plan may indicate, define and
provide for —

(a) the existing and proposed public and semi-public
buildings, and

(b) all or any of the purposes and matters as may be indicated,
define and provided for in the Comprehensive Develop-
ment Plan under section 19.

(4) Subject to the provisions of the rules made under 1his Act tor
regulating the form and contents of the Outline Development Plan any such
plan shall include such maps and such descriptive matiers as may be neces-
sary to explain and illustrate the proposals in the OQutline Development Plan.

[9. (1) As soon as may be, after the decluration of a planningarea, the
planning authority shall, but not later than three years after such declaration
or within such time as the State Government may, from time to 1ime, extend,
prepare after consultation with the local authorities concerned, if any, and
submit to the Board and the Statc Government a plan (hereinafter called the
Comprchensive Development Plan) for the planping area or any of its parts
and such other area or areas contiguous or adjacent to the planning area as

the State Government may direct to be included in the Comprehensive
Development Plan.

(2  TheComprehensive Development Plan shall —

(a) indicate, define and provide {or all the matters that have (o
be or may be indicated, defined and provided for in the
Outline Development Plan with such modifications as the
planning authority deems fit ;

{b) indicate, define and provide for —

(i)  areas reserved for agriculiure, public and semipublic open
spaces, parks, playgrounds, gardens and other recrcational
uses, green belts and nature reserves ;

(i) comprehensive land allocation of areas or zones for
residential, commercial, industrial, agricultural, and other
PUrposes ;
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€)

(iii)

(iv})
(v)

(vi)

(vii)
(viii)

(c)

(d)

complete road and street pattern and traffic circulation
pattern for present and [uture requircments ;

major road and street improvements ;

area reserved for public buildings and institutions and for
new civic development ;

areas for future development and expansion, and areas for
new housing ;

amenitics, services and utilities ;

all such matters as may be prescribed by the rules or may
be directed by the Siate Government or the Board to be
indicated, defined. and provided for ;

include the zoning regulations to regulate within cach zone
the location, height, number or storeys and size and nhumber
of buildings and other structures, the size of yards, courts,
and other open spaces and the use of buildings and other
open spaccs and the use of buildings, structurcs and land ;

indicate the stages by which the plan proposals are
proposed to be carricd out, together with financial
implication of each stage.

The Comprehensive Development Plan may —

()
(1)

(i)

indicate, definc and provide for —

all such matters including planning standards, gross and
new designs and guiding principles as the planning
authority may consider expedicent to be indicated, defined
and provided (or in the development plans ;

detalled development of specific areas for housing
shopping ccntres, industrial areas and civic centres,
educational and cultural institutions ;
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(iii) control and architectural featurcs, clevation and (rontage
of buildings and struclures ;

(iv} afive ycar development programme within the frame-work
of the staging referred to in clause (d) of sub-section (2) ;

(b) designate, as land subjcct to acquisition for any public pur-
posc, and in particulars, but without prejudice to the
generality of this provision for the purpose of —

(i)  the Union of India. the State, local authorities or any other
authority cstablished by law and public utility concerns ;

(it) dealing satisfactorily with the area of bad layoul or
obsolete development and slum areas and provision for
re-allocation of population ;

(iii) the provision of open spaces, parks and playground ;

(iv) securing the use of the land in the manner specified in the
development plan ;

{v) any of the matters as are referred to in sub-section (2).

(4) Subject to the provisions of the rules made under this Act for
regulating the form and contents ot the Comprehensive Development Plan,
any such plan shall include such maps and such descriptive matters as may
be necessary to cxplain and itlustrate the proposals in the development plan.

; - - . ; S B Development
20. If any local authority has been declared as a planning authority for a plmpl_‘:pm_d

planning area and the local authority has prepared a development plan for the prior (o the

planning area before the application of this Act o that area, the development application of
plun already prepared may be deemed to be a development plan under :;;fn’:é“t to he
section 18 or section 19 of this Act. development
plan under this
. . o o Actl
21. (I} Where, by virtue of the foregoing provisions of this Act. a Powerof State
dcvelopment plan is to be prepared — Government in
cvelop p prep case of default
ol Planning
(a) il withinthe period prescribed or within such period which autherity to

the State Government has extended, no development plan Prepare
devidopment
has been prepared, or plan.
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(b) ifatany time the State Government is satisfied that the
planning authority is not taking steps necessary to
prepare such a development plan within that pertod, the
State Government may direct the Chict Town Planner to
prepare the devclopment plan.

{2) After preparation ol the development plan, the Chief Town
Planner shall submit the development plan to the Board and the Board shall follow
the procedure and exercise the powers of the planning authority under sections 22,
23,24 and 25.

(3)  Anyexpensesincurred under this section in conncction with the prepa-
ration of the development plan for the planning area of a planning authority, shall be
paid by the planning authority .

CHAPTER VI

PROCEDURE FOR APPROVAL AND PREPARATION OF
DEVELOPMENT PLAN

22. (1) As soon as may be, after the development plan has been
submilted to the Board and the State Government, but not later than the time
prescribed by the rules, the State Government may direct the planning
authority o make such modifications in the devclopment plan as the State
government thinks fit and thereupon the planning authority shall make these
modifications .

(2) The State Government shall, after the modifications, if any,
directed by it, have becn made, give its consent to the publication of a public notice
under sub-section (1) of section 23, of the preparation of the developmentn plan
to the planning authority.

23. (1) Assoonasmay be, after the planning authority has received the consent
of the State Government to the publication of the notice under
sub-section (2) of section 22, the planning authority shall publish the public notice
in the Official Gazette and in one or more local newspapers, of the preparation of
the development plan and the place or places where copies of the same may be
inspected, inviting objcctions in writing from any person with respect to the
development plan within such period as may be specified in the notice :

Provided that such period shall not be less than two months from the date of
publication of the notice in the Official Gazette.
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(2)  Afier the expiry of the period mentioned in sub-scction (1) the planning
authority shall appoint a committee consisting of the Town Planning Officer and
not more than two of its other members, to consider the objections fled under
sub-seclion (1) and report on them within such time as the planning avthority may
fix in this behalf.

(3) The committee so appointed shall have power to co-opt any other
person, such co-option being subjecl to the provision of section 13.

(4)  Suchcomnittee shall aliow areasonable opportunity of being heard,
to any person, including representatives of Government departments or local
authoritics who has filed any objection, and who has made a request for being so
heard .

(5)  Assoon as may be, after the receipt of the report from the comumittee,
but not later than the time prescribed by the rules, the planning authority shall
consider the report of the committee and may make such amendments in the
development plan as it considers proper, and shall submit the devclopment plan,
with or without modifications, together with the report of the commitlee, to the
Board and to the State Government.

24.  Assoon as may be, after the submission of the development plan, but not Appraval by
later than the time prescribed by the rules, the State Government after consulting Lhe State

. L Government
the Board, may, cither approve the development plan or may approve it with such
modifications, as it may consider necessary, or may return the development plan
to the planning authority to modify the plan or to prepare a fresh plan in accordance
with such directions as the State Government may issue in this behalf .

25. (1) Immediately after the development plan has been approved by Cominginlo
the State Government, the planning authority shall publish a public notice in glr’c[ﬁg""
the Official Gazette and in a local newspaper, of the approval of the gevelopment
development plan and the place or places where copies of the development plan.

plan may be inspected .

(2) From the date of publication of the aforesaid notice in the
Oificial Gazette the development plan shall come into operation .

(3)  After the coming into operation of the Comprehensive Development
Plan, the Outline Development Plan shal] stand modified or altered to the extent
the proposals in the Comprehensive Development Plan are at variance with the
Qutline Development Plan. '
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(4) A development plan shall not, either before or after it has been
approved, be questioned 1n any manner in any legal proceedings whatsocver

26. (1) Atany time after the date on which the development plan for an
arca comes inlo operation, and al least once in every ten years after that date
the planning authority shall, aller carrying out such fresh surveys as may be
considered nccessary or direcled by the Board and the State Government,
prepare after consultation with the local authorities concerned, if any, and
submit to the Board and the State Government, a development plan for any
alteration or additions considered necessary by the planning authority Lo the
development plan in operalion .

(2) The provisions of sections 23, 24 and 25 with such modifica-
tions as may be necessary shall apply to such a development plan .

(3) Atany time after the date on which the development plan for an
area comes into operation, the planning authority may, with the prior
approvul of the State Government, make such minor changes in the dcvelop-
ment plan as may be necessitated by typographical and cartographical errors
and omissions, details of proposals not fully indicated in the plan or changes
arising oul of the implemcntation of the proposals in the development plan,
provided that —

(a) all such changes are in the public mterest, and

{b) all such changcs arc notificd to the public .
27. Ifthe State Government is satished that a grave emergency exists which
necessitates the suspension of any development plan or part of any develop-

ment plan, it may, by a notification in the Official Gazette, suspend any
development plan or any part of it .

CHAPTER VII
CONTROL OF DEVELOPMENT AND USE OF LAND

28.  After the coming into operation of any devclopment plan in any area,
no person shall use or permit to be used any land or carry out any develop-

ment in that arca otherwise than in conformity with such development plan

Provided that the planning authority may allow the continuance, for a
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pertod not exceeding ten years, of the use, upon such terms and conditions as
may be prescribed by the regulations made in this behalf, of any land for the
purpose and to the extent, for and to which it is being used on the datc on
which such development plan came into operation .

29. (1) After the application of this Act to any area and subject to the
provisions relating to the development charge and other provisions of this
Act, no development, instuitution of charge of use, of any tand shall be
undertaken or carried outin that arca —

(a)

(b)

without obtaining a certificate from the planning authority
certifying that the deveclopment charge as leviable under
this Act has been paid or that no such development charge
is leviable ; and

without obtaining the permission in wriling as provided
for hereinafter :

Provided that no such permission shall be necessary —

(a)

(b)

(c)

(d)

for carrying out such works for the maintenance, improve-
ment or other aleration of any building, which affect only
the interior of the building or which do not materially
affect the external appearance of the building ;

for the carrying out by the Central or the State Government
or any local authority of any works required for the main-
tenance or improvement of a highway, road or public street,
being works carried out on land within the boundanes of
such highway, road or public street ;

for the carrying out by the Central or the State Government
or any local authority of any works for the purpose of
inspecting, repairing or renewing any drains, sewers,
mains, pipes, cables or other apparatus including the break-
ing open of any street or other land for that purpose ;

for the excavations (including wells) made in the ordinary
course of agricultural operations ;
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(¢) for the construction of unmetalled road intended (o give
access to land solely for agricultural purposcs .

(t) for normal use of kand which has been used lemporarily lor
other purposes ;

{2) in casc of land, normally used for one purpose and
occasionally used for any other purpose, fot the use of land
for that other purpose on occasions ;

(h) for use, for any purpose incidental (o the use of it building
{or human habitation, of any other building or land attachetl
to such building.

(2) (a) Any personorbody (excluding a department of the Central
or the Stale Government or a local authority) intending 1o carry oul any
devclopment on any land shall make an application in writing to the planmng
authority for pcrmission in such form and containing such particolars and
accompanied by such documents and plans as may be prescribed by the rules
or the regulations :

Provided that in the casc of department of the Central or the State
Government or a local authority (where the local authority is not also the
planning authority) intcnding to carry out any development on any tand, the
concerned department or authority, as the case may be, shall notify in writing
Lo the planning authority of its intention Lo do so, giving full particulars thereof
and accompanied by such documents and plans as may be prescribed by Lhe
State Government from time {o time, at least, one month prior to the
undertaking of such development ; where a planning autharity has raised any
objection in respect of the conformity of the proposcd development cither to
any development plan under preparation, or to any of the building bye-laws
in force at the time, or due to any other material consideration, under
sub-scction (4) the department or the authority, as the case may be, shall —

(1)  either make necessary modifications tn the proposals {or
development to meet the objections raised by the planning

authority, or

(i) submit the proposals for development togcther with the
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(b}

objections raised by the planning authority to the State
governmenl for decision and when proposals and
objections have been so submitted, no development shall
be underltaken until the Statc Government has [inally
decided on the matter.

The State Government on rcecipt of the proposals for
development logether with the objections of the planning
authority, shall, in consultation with the Chict Planner.either
approve the proposals with or withoul moditications or
direct the concerncd Department or local authority as the
casc may be, 10 make such modifications in the proposals
as they considered necessary m Lhe circumstances. The
provision or sub-section (3) shall not apply in this casc :

Provided that in the case of non operational constructions by uny
department of the Government of Indta, the State Government on receipt of
the application would intimate their decision within 21 days from the date of
rcceipt of application to the concerned department of the Government of
India and in the absence of any objection being raised within that period,
department of the Governmenl of India concerned may presume (hat the State
Government are ugrecablc to their proposals.

{3) On such application having been duly made, and on payment of
the devclopment charge as may be assessed under Chapter VIII—

()

()
(i1)

(it1)

(b)

(i)

the planning authority may pass an order —

granling permission unconditionally ; or
granting permission subject to such conditions as it may
think fit : or

relusing permission ;

without prejudice to the generality of the forcgoing clause,
the planning authority may impose condilions —

to the effect that the permission granted is only for a
limited period and that after the expiry of that period, the
land shall be restored to its previous condition or the use of
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the Jand pérmitted shall be discontinued ;

(ii)  tor regulating the development or use of any other land under
the control of the applicant or for the carrying out of works
on any such land as may appear to the planning authority
expedient for the purpose of the permitted development.

(4) The planning authority in dealing with the applications for
permission shall have regard to—

(2) the provisions of the development plan, as it has come into
operation ;

(b) the proposals or provisions which it thinks are likely to be
made in any development plan under prepartion ; or to be
prepared ; and

(c) any' other material consideration.

(5) When permission is granted subject to conditions or is refused,
the grounds of imposing such conditions or such refusal shall be recorded in

the order.,

(6) Any such order shall be communicated to the applicant in the
manner prescribed by regulations.

(7) The planning authority may, by a resolution, delegate any of its
functions and powers under this section to —

(a) any local authority,

(b) any ofticer of the State Government with the previous
approval of the State Government for such delegation, or

{c} any officer of the planning authority or lacal authority as
may be mentioned therein,

in such cases and subject to such conditions, if any, as may be specified
therein.



30. (1) Any applicant aggrieved by an order passed undcer the last
foregoing section, or it no ordec is passed under sub-section (3) of the [ast
forgoing section, may appeal, within ene month of the communication of
that ovder to him, or after the expiry of the period of three months [rom the
dale of submitting the application in the manner and accompanted by such
fees as may be prescribed by the rules, to the Board.

(2) The Board, after receiving the appeal, may give a reasonable
opportunity to the appcliant and the planning authority to be heard or it may
causc the Chief Town Planner, or any other person appointed by him in this
behalf, Lo give a reasonable opportunity to the appellant and the planning
authority concerned to be heard and (o submit thereafier his report on the
appeal to'the Board.

(3)  After hearing the appellant and the planning authority concerned
or aller considering the aforesaid report the Board may pass an order
dismissing the appeal or allowing the appeal, while allowing the appeal the
Board may pass an order by —

{a) granling permission unconditionally ; or

(b) granting permission subject to such conditions as it may
think fit ; or

(¢) rcmoving the conditions subject to which permission has
been granted and imposing other conditions, if any, as it
may think fit.

(4) The Board may, by a resolution, delegate any of its funtions and
powers under this section to the Chiel Town Planner, in such cases and
subject to such conditions, if any, as may be specified thercin.

31. Every permission for any development granted under this Act shall
remain in force for three ycars only from the date of such permission ;

Provided that the planning authority may, on application made in this
behalf before the expiry of the aforesaid period, extend such period, for
such time as it may think proper ; but such extended pertod shall in no case
exceed three years :
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Provided further that such lapse shall not bar any subsequcnt
application for fresh permission under this Act.

Power of 32. (1) Ifitappears lo a planning authority that it is expendient, having
revocationand regard (0 the development plan, prepared, under preparation or to be

?F(::f:;?;sli]on prepared and to any other material considerations, that any permission to
lodevelop develop land granted under this Act or any other law,should be revoked or

modified the planning authority may, by an order, revoke or modify the
permission to such extent as appears Lo il 1o be necessary :

Provided that —

(a)  where the permission relates Lo the carrying out of building
or other operations, no such order —

(1)  shall affect such ol the operations as have been previously
carried out ;

(ii) shall be passed after these operations have been
completed ;

{b) where permission relates Lo a change of use of land, no
such order shall be passed at any time alter the chiange has
taken place.

(2) When permission is revoked or modified by an order made under
the last foregoing sub-section, if the owner claims from the planning
authority, within the time and in the manner prescribed, compensation for the
expenditure incurred in carrying out the works alter the grant of permission
and in accordance with such permission, which had been rendered abortive
by the revocation or modification, the planning authority shall, after giving
the owner reasonable opportunity of being heard by the Town Planning
Officer, and aftcr considering the Town planning Officer's report, assess and
offcr such compensation to the owner as it thinks fit.

(3) If the owner docs not accept the compensation and gives notice,
within such time as may be prescribed, of his refusal to accept, the planning
authority shall refer the matter for the adjudication of the court and the
decision of the court shall be final and binding on the owner and the planning
authority.




33. (1) Any person who, whether at his own instance or at the instance
of any other person comniences, undertakes or carries out development,
institutes, or changes any use of any land —

(a) 1n contravention of any development plan ;

(b) withoul oblaining a certificatc regarding development
chargcs under clause (a) of sub-section (1) of seclion 29 ;

(¢) without permission as required under this Act ;

(d) incontravention of any condition subject to which such
permission has been granted ;

() after the pernussion for development has been revoked
under section 32 - or

(f) in contravention af the permission which has been

modificd under section 32 ;

shall be punishable with a fine which may extend to ten thousand
rupees, and in the case of a continuing offence with a further fine which may
exlend to five hundred rupees for every day during which the offence
continues after conviction for the first commission of the offence.

(2)  Any person who continues (o use or allows the usc of any land or
building in contravention of the provisions of a development plan without
having been allowed under scction 28, or where the continuance of such has
been allowed under that section, continues such use after the period for which
the use has been allowed or withoul complying with the terms and
conditions under which the continuance of such use is allowed,shall be
punishable with a finc which may extend to five thousand rupees and in the
case of a continuing offence with a further fine which may extend to two
hundred and fifty rupees for every day during which such offence continucs
after conviction for the first commission of the offence.

34. (1) whereany development ol land has been carried out as descnbed
in sectian 33, the planning authority may, within four years of such develop-
ment, serve on the owner a notice requiring him, within such period, being
not less than one month, as may be specified therein, after the service of the
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notice, (o take such steps as may be specified 1n the notice —

(a) in cases sepcified in clauses (a), (c), or (e) thercof 10
restore the land Lo its condition before the said develop
ment took place ,;

(b} in cases specified in clause (d) or {f} thereof to secure
compliance with the condifions or with the permission as
modified ;

(¢) In cases specified in clause (b) to pay the development
charge and such penalty, if any, as may be prescribed by the
rules, and in particular, any such notice may, for the
purpose aforesaid require —

(i)  the demolition or aiteration of any buildings or works ;

(i) the carrying oul on land, of any building or other
operation ; or

(ii1} the discontinuance of any use of land :

Provided that in the case the nolice required the discontinuance of any
use of land, the planning authority shall serve a notice on the occupier also.

(2) Any person aggrieved by such notice may, within the simd period
and in the manner prescribed —

(a) apply for permission under seclion 29 of this Act for the
retcntion on the land of any buildings or works or for the
continuance of any usc of the land, to which the notice
relates ; or

(b) appeal to the Board.

(3) (a) The notice shall be of no effect pending the final determt
nation or withdrawal of the application ar the appeal.

(b) (i) The provisions of sections 29 and 30 shall apply mutatis
mutandis to such an application.
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(ii} If such permission as aforesaid is granted on thal
application, the notice shall not take affect, or if such
permission is granted tor the retention only of some
buildings or works or for the continuance of use of only a
part of the land. the notice shall not take effect, regarding
such buildings or works or such part of the land. but shall
have {ull elfect regarding other buildings or works or other
parts of the land.

(4)  On an appeal made to thc Board under sub-section (2) the Chief
Town Planncr or any other person or committec appointed by the Board in
this behalf shall, after allowing a reasonable opportunity of being heard Lo
the appellant and the planning authority concerned, submit a report to the
Board.

(5) After considering the aforesaid repaort, the Board may dismiss
the appeal or allow the appeal by quashing or varying the notice as it may
. think fit.

{6) Il within the period specified in the notice or within such period
after the disposal or withdrawal of the application for permission or the
appeal under the sub-section (2) the notice or so much of 1t as continues to
have cffect, or the notice with variation made in appeal, is not complied
with, the planning authority may —

(a) prosecute the owner for not complying with the notice and
in the casc where the notice required the discontinuance of
any use of land, any other person also who uses the land or
causes or permits the land to be used in contravention of
the notice and

(b) (i) inthe case of a notice requiring the demolition or alt-
eration of any building or works or carrying out of any
building or other operations, itself cause the restoration of
the land to its condition before the development took place
and secure the compliance with the conditions of the per-
mission as modilied, by taking such steps as the planning
authority may consider necessary including demolition or
alteralion of any building or works or carrying out of any
building or other operations, and
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(ii) recover the cost of any expenses incurred by planning
authority in this behalf Irom the owncr as arrears of land
revenue.

(7)  Any person prosecuted under clause (a) of sub-scction (6) shall
be punishable with a line which may extend to ten thousand rupees, and in
the case of a continuing offence, with a further fine which may extend to five
hundred rupees for cvery day during which such offence continues after
conviction for the first comnussion of the offence.

35. (1) Where any development of land as described in section 33 (s
being carried outl but has not been completed, the planning authority may
serve on the owner and the person carrying out the development a notice
requiring the development of land to be discontinued from the time of the
service of such notice.

(2) Where such notice has been served, the provisions of clause (b)

of sub-section (3), sub-section (4) and sub-section (5) of section 34 shall

apply mutatis mutandis :

Provided that provision of clauses (a) of sub-scction (3) of scction 34
shall not aplly and inspite of the filing of the application tor permission for
development of an appeal as provided in sub-section (2} of that section the
notice shall continue to hiave {ull effect.

(3) Any person, who continues to carry out the development of land,
whether for himself or on behalf of the owner or any other person, alter such
notice has been served, shall be punishable with a fine which may extend to
ten thousand rupees, and when the offence is a continuing onc, with a further
[ine which may extend to five hundred rupees for cvery day after the date of
the service of the notice during which the non-compliance has continued or
continues.

{4) If such notice is not complied with forthwith the planning au-
thority or such officer of the planning authority, who may be authorised in
this behalf, may require any police officer to remove such person and all
assistance and workmen from the land at any time after the service of such
notice and such police officer shall comply with regisition accordingly.

(3) After the requisition under sub-section (4) has been complicd
with,




the planning authority or such officer of the planning authority who may be
authorised in this bchalf may, if necessary, depute by a wrelten order, a police
officer or any officer or employec of the planning authority to watch the land
in order to ensure that the development is not continued.

(6 Where a police officer or an officer or employee of the planning
authority has been depuled under sub-section (5} to watch the land, the cost
of such deputation shall be paid by the person at whose instance such
development is being continued or Lo whom notice under sub-section (1)
was given and shall be recoverable [rom such person as arrears of land
revenue.

36. (1) If it appears to a planuing authority that it is expedicnt in the Powerto
interest ol the proper planning of ils arrears (including the interest of reauwre

.. . moval of
amenities) having regard to the development plan prepared, or under ll..l‘:mn;orised
preparation, or lo be prepared, and to any other material consideration — development

on use.

{a) thal any use of land should be discountinued, or

(b) thar any conditions should be imposcd on the continuance
thercof, or

(¢)  that an building or works should be altered or removal the
planning authority may by notice serve on the owner —

(i)  require the discontinuance of that use ; or

(i1} impose such condition, as may be specified in the notice,
on the continuance thereof ; or

(i) require such sieps, as may be specified in the notice 1o be
taken for the alteration or removal of any buildings or works,
as Lthe case may be, within such period, being not less than
one month, as may be specified thercin, after the scrvice of
the notice.

(2) Any person aggreived by suchy notice, may within the said
period and in the manner prescribed, appeal to the Board.

(3) H any appeal is filed under the last foregoing sub-section, the
provisions of clause (2} of sub-section (3), sub-section (4) and (5) of section
34 shall apply mutatis mutandis.

L H
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37. Where a planning authority, in the exercise of its functions and power
wilh respect to any area under it, is required to have regard to the provisions
of a development plan before such development plan has become operative,
the planning authority shall have regard to the provisions which in its
opinion will be required to be included for securing the proper planning of
the concerned area.

CHAPTER VIII

LEVY, ASSESSMENT AND RECOVERY OF DEVELOPMENT
CHARGE

38. (1) Subject to the provisions of this Act, and the rules under it and
with the previous sanction of the State Government, every planning
authority shall, by a notification publishcd in the Official Gazette, levy a
charge (hereinafter called the development charge) on the carrying out of any
development or the institution or change of use ol land, for which permission
is required under Chapter VI of this Act, in the whole or any part of the
planning area, at rates specified in section 39

Provided that the rates may be different for different parts of the
planning area.

(2) The charge shall be leviable on any person who undertakes or
carries oul such development and institutes or changes any such use.

(3) Notwithstanding anything containcd in sub-sections (1) and (2),
no development charge shall be levied on development, or institution of, or
change of use, of any land vested in or under the control or possession of the
Central Government, the State Government or any local authority.

(4) The State Government may, by rules, provide for thc cxemption
from the levy of development charge of any development, or institution or
change of any use of any land specified in the rules.

Rates of the 39 The devclopment charge shall not exceed :-

development
charge.
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(b)

(c)

40. (1)

(2)

for the institution of use —

(i) forresidence

(i) forindusiry

(iii) for commerce

{or change of usc —

(i) from agricultural to residence
(i) from agricultural to industry
(i) [rom agricultural 10 commerce
(iv) from residence to industry

(v) from residence to commerce
(vi) [romindustry to residence
(vii) from industry to commerce
for carrying on of development

by erection or re-erection of any
building or works

Rs.0.50 per Sq. metre,
Rs. 1.00 per Sg. metre,

Rs.2.00 per Sq. metre.

Rs.0.50 per Sq. metre,
Rs.1.00 per Sq. metre,
Rs.2.00 per Sq. metre,
Rs.0.50 per Sq. metre,

Rs.1.50 per Sq. metre,
Rs.0.50 per Sg. metre,

Rs.1.00 per Sq. metre.

Rs. 0.10 per cubic
metre of the content
of such building or
works.

Any person who mtends to carry out any development or to
institute or change any use of any land for which permission under Chapter
VII is necessary, whether he has applied for such permission or not, or who
has commenced the carrying out of any such developmcnt or has carried out
such devclopment or instituted or changed any such use, shall apply to the
planning authority in the manner prescribed for the assessment of
development charge payable in respect thereof.

The planning authority shall, on such application being made, or

%
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charge.
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if no such application is made, after serving a notice on the person liable [or
development charge, determine whether or not, and if so, what development
charge is leviable in respeclt of that devclopment or use.

(3) The Town Planning Officer, shall, after giving a reasonable
opportunity of being heard (o the person who has made an application under
sub-section (1) or who has been served with a notice under sub-scction (2),
make a report to the planning authority.

{4) After wking inlo consideration the aforesaid report the planning
authority shall assess the amount of development charge by an order pro-
vided that —

(a) where permission under Chapter VII has not been granted
for carrying out the said development, the planning author-
ity may postponc the asscssment of the development charge ;

(b) where the application relates to the carrying out of any
development, the planning authority may refuse to assess
the development charge payable in respect thereof, unless
it 1s satisfied that the applicant has an interest in the land
sufficient to enable him to carry out such development, or
that the applicant is able to obtain such interest and that the
applicant will carry out the development within such
period as the planning authority considers appropriate ;

(c) where Lhe application relates to the institution or change of
any use, the planning authority may refuse to assess the
amount of development charge in respect thereof unless it
is satisfied that the use will be instituted within such period
as the planning authority considcrs appropriate.

(5) The planning authority shall deliver or serve a copy of such order
on the applicant or the person liable for the development charge.

(6)  Such order or assessment, subject to provisions of section 41 shall
be final and shall not be questioned in any Court.

41. (1) 1If any person, liable for the development charge referred to in
section 40 is dissatisfied with the order of assessment, he may, within such
time and in such manncr as may be prescribed, appeal to the Board.




(2) On an appeal made to the Board undcr sub-section (1) the Chief
Town Planncr shall after giving reasonable opportunity of being heard to
such person and the planning authority concerned make a report to the Board.

(3) The Board may, after taking into consideration the aforesaid
report, and if it deems necessary, giving a reasonable opportunity of being
hcard to such person and the planning authority concerned, pass such order
as 1t deems fit.

42. (I} If any development of land is commenced or carried out or any Development
use is instituted or changed without payment of the amount of the develop- tharge lo be
ment charge assessed under the provision of this Chapter, the amount of the @ ¢harge on

; . . land and to be
development charge, shall subject to prior payment of the land revenue, if recoverable
any, be a first charge upon the interest of the person so liable in the land on 45 arrears of
which devclopment has been commenced or carried out or the use has becn  land revenue.
instituted or changed and also in any other Jand in which such person has any

interest.
(2) The development charge shall be recoverable as arrears of land
revenue.
CHAPTER IX

FINANCE, ACCOUNTS AND AUDIT

43. (1) Every planning authority shall have and maintain its own Fund Fundsofthe

o which shall be credited — IManning
Authority.

(a) all moneys received by the planning authority from the
Government by way of grants, loans, advances or otherwise ;

(b) all devclopment charges or other charges or fees received
by the planning authority undcr this Act or rules or regulations thereunder ;

(c) all moneys reccived by the planning authority from any
other source.

(2) TheFundshall be applied towards meeting —




Budgel of
the Planning
Authority.

Accounls
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(a) the expenditure incurred in the administration of this Act ;

(b} the cost of acquisition of land in the planning area for
purposcs of development |

(c) the expenditure for any development of land in the
planning arcn and

(d) the cxpenditure for such other purposes as the State
Government may direct.

(3} Every planning authority may keep in current account of the State
Bank of India or any other bank approved by (he State Government in Lhis
behalf such sum of mancy out of its funds as may be prescribed by the rules
and any money in excess of the said sum shall be invested in such manner as
may be approved by the State Government.

(4) The State Government may make such grants, advances and loans
to any planning authority as it may deem nccessary for loans and advances
made shall be on such terms and conditions as the statc Governmient may
determine.

44,  Evcry planning authority shall prepare in such form and at such time
cvery ycar as may be prescribed by the rules. a budget in respect of the
financial ycar next cnsuing, showing the estimated receipts and expendiiure
of the planning authority and shall forward 1o the State Government and the
Board such number of copies (hereof as may be prescribed by the rules.

43. (1) Every planning authorily shall maintain proper accounts and other
rclevant records and prepare an annual statement of accounts including Lhe
balance sheet in such form as the Siate Government may by rules prescribe.

(2) The accounts of every planning authority shall be subject 1o audit
annually by the Accountant General of the State and any expenditure incurred
by him in connection with such audit shall be payable by the planning
authority to the Accountant General.

(3) The Accountant General or any person appointed by him in

connection with the andit of accounts of the planning authority shall have the
same right, privilage and authority in connection with such audit as the

_
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Accountant General has in connenction with the Government accounts and
in particular shall have the right o demand the production of books,
accounts, connecled vouchers and other documents and papers and to
inspcer the office of the planning authority.

{4) The accounts of every planning authorily as certified by the
Accountant General or any other person appoinled by him in this behalf
together with the audit report thereon shall be forwarded annually to the State
Government and the Board.

46, (1) The Board shall prepare forcvery year areport on its activities
during that year and submil the report to the state Government in such form
and on or before such day as may be prscribed by the rules and the Govern-
ment shall cause a copy of the report to be laid before the State Legislature.

(2) Every planning authority shall prepare for every year a report of
its activities during thal year and submit the report to the State government
and the Board in such form on or before such date as may be prescribed by
the rules.

47. (1) Every planning authority shall constitute for the benefit of s
whole time paid members and of its officers and other employees, in such
manner and subject to such conditions as may be prescribed by the rules,
such pension and provident funds as it may deem [it.

(2)  Where any such pension or provident fund has been constituted,
the State government may declare that the provisions of the Provident Funds
Act, 1925, shall apply o such fund as it were a Government Provident Fund.

CHAPTER X
SUPPLEMENTAL AND MISCELLANEQOUS PROVISIONS
438. (1) The Chiel Town Planner or Town Planning Officer of any
planning autharity or any person authorised by the Board or any planning

authority in this behalf may enter into or upon any land or building with or
without assistants or workmen for the purpose of —

Annual
reportis.

PPension and
provident
funds.

19 of 1925,

Power of
entry.



(a) making any enquiry, inspection, measurement or survey or
taking levels of such land or building ;

(b) selting out boundaries and intended lines of works ;

{c} marking such levels, boundaries and lincs by placing marks
and cutting 1renches ;

(dy examming works under construction and ascertaining the
course of scwers and drains ;

(e) digging or boring into the sub-soil,

(f) asccrtaining whether any land is being or has been
developed in contravention of any provision of this Act or
rules or regulations thereunder ;

(g} doing any other acts necessary for the cfficient admimstra-
tion of this Act :

Provided that —

(1) inthe case of any building used as a dwelling house or
upon any enclosed park or garden attached to such a build-
ing, no such entry shall be made (unless with the consent of
the occupier thereof) without giving such occupier at lcast
24 hours notice in writing of the tntention Lo enter ;

(11} sufficient opportunity shall in every instance be given to
enable women (if any) to withdraw from such land or
building ;

(tii) <ue regard shall always be had, so [ar as may be compat-
ibie with the exigencies of the purpose for which the entry
1s made, 1o the social and religious usages of the occupants
ol the Jand or building entered.

(2) The power of the Chief Town Planner or the Board under sub-
section (1) shall extend to the wholc of the State of Tripura and the power ol
any Town Planning Officer of any planning authority under sub-section ([}
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shall extend only to its planning area and such other area which the State
Government may have direcled to be included in a devclopment pian.

{3} Any person who obstructs the entry of a person empowered or
authorised under this section (o enter into or upon any land or building or
molcsts such person after such entry shall be punishable with imprisonment
for a term which may cxtend to six months, or with [ine which may extend to
one thousand rupees, or with both.

49. (1) Al dacuments including notices and orders required by this Act
or any rule or regulations made thereunder to be served upon any person
shall, save as otherwise provided in this Act or rule or regulation, deemed to
be duly served —

(a} where the document is to be served on a Government
department, railway, local authority, statutory authority,
company, corporation, society or other body, if the docu-
ment is addressed to the head of the Governmenl depart~
ment, general manager of the railway, secretary or
principal officer of the local authority, statutory authority,
company, corporation, sociely or any other hody at its
principal branch, local or registered office, as the case may
be, and is either —

(i)  sent by registered post to such office ; or
(it) delivered at such office ;

(b) where the person to be served isa partnership, if the
document is addressed (o the partnership at its principal
place of busincss, identilying it by the name or style
under which its business is carried on, and 15 either —

(i)  sent by registered post, or
(ii} delivered at the said place of business ;

(¢} tnany other case, if the document is addressed Lo the person to
be ser.c. and —

1)  ts given or tendered to him, or

Service of
nolices eic.

e w s ——
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(it) if such pcrson cannot be found, is affixed on some
conspicuous part of his last known place of residence or
business, or is given or tendered to some adult member of
his family oris affixed on somc conspicuous part of the
land or building to which it relites, or

(111) 1s scnt by registercd post to that person.

(2) Auy document which is required or authorised 1o be scrved on
the owncer or occupier of any land or building may be addressed “the owner"
or "the occupier” , as the case may be, of that land or building (naming or
describing that land or building) without further name or description, and
shall be deemed to he duly served —

(a) if the document so addressed is sent or dclivered in
accordance with clause (c) of sub-section (1) ; or

{b) if the document so addressed or a copy thercof so addressed,
is dclivered to some person ordinarily residing on the Jand
or building.

(3) Where a document is served on a parinership firm in accordance
with this section, the document shall be deemed to be served on cach partner.

(4) For the purpose of enabling any documents to be scrved on the
owner of any property, the secretary to the Board or the planning authority or
any other officer authorised by the Board or the planning authority, in this
behalf, may, by notice in writing require the occupier (if any) of the property
(o state the name and address of the owner thereof.

(5) Where the person on whom a document is to be scrved 1s a
minor, the service upon his guardian or any adult member of his family shall
be dcemed o service upon the minor.

(6) A servantis not member of the family within the meaning of this
section.

50. Every public notice given under this Act or rules or regulations

thereunder shall be in writing over the signature of the secretary (o the Board
or any planning authority or such ather officer who may be authoriesd in this
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behalf by the Board or any planning authority and shall be widely made known
in the locality 1o be aflected thereby affixing copics thereot in conspicuous
public places within the said locality, or by publishing the same by beat of
drum or by advertsement m a focal newspaper and by such other means
which the secretary 10 the Board or the planning authorily thinks fit,

51.  Where any notice, order or other document! issued or made under this Naotices ete.
Act or any rule or regulalion made thereunder requires anything to be done ;‘; :'f:“mublc
for the doing of which no time is flixed tn this Act or rules or regulations (e,
thereunder the notice, order or other document shall specify a reasonable

time for doing the same.

S2.  All permissions, orders, decisions, notices and other documents of the Ar“gleglifﬂﬁo;
. . . ] . . . af Ordersan

Board and any planning authority shnl]l be du[hBI‘I‘UCd[Bd by the signature of g0 ur

the secretary to the Board or 1he planning authority or such other officer as the Board and

may be authorised by the Board, or the planning authority in this behaif. ::l::il?;g;g-ling

Nodeof proof
53. A copy of any receipt, application, plan, notice, order, cntry in a of records of
rcgister, or other document in the possession of the Board or any planning :gilsl‘:‘“;‘:isgd
authority, it duly certificd by the legal keeper thereof, or other person antherity.
authorised by the Board or the planning authority in this behalf, shall bc
received as prima facie evidence of (he existence of the entry or document
and shall be admitied as evidence of the matters and transactions therein
recorded in every case where, and to the same extent as, the original entry of
document would, if produced, have been admissible to prove such matters,
54. No chairman, member or officer or servant of the Board or any plan- ﬁlis‘:z':::::l;:z
ning authority shail in any lcgat proceeding to which the Board or planning of officers nndg
authority is not a parly, be required 1o produce any register or document the servantsofthe
contents of which can be proved under the preceding section by a certified }f;;a;siﬁgd
copy or Lo appear as a witness to prove the matters and lransactions recorded Authority.
therein, except by an order of the Court made for special cause.

55. (1) [Fthe person committing an offence under this Act is a company, Offences by
cvery person, who, at the time the offence was committed was in charge of, COMpanices.
and was responsible to, the company for the conduct of the business of the

company, as well as the company, shall be decmed 1o be guilty of the offence

and shall be liable to be proceeded against and punished accordingly :

Provided that nothing contained in this sub-section shall render any
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such person liable to any punishment provided in this Act, if he proves that
the offence was committed without his knowledge or (hat he exerciscd all
due diligence (o prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-scction (1) where an
offence under this Act has been committed by a company and if it is proved
that the offence has been commitied with the consent or connivance of, or is
attributable to any neglect on the part of, any director, manager, secretary or
olher olficer of thc company, such director, manager, sccretary or other
officers shall be liable to be proceeded against and punished accordingly.

Explanation :- For the purpose of this section —

(a) “"company” means a bady corporate and includes a firm or
other association of individuals ; and

{b) “director” in relation to a firm means a partner in the firm.

U
&

Ifany person—

(a) obslructs, or molests any person engaged or employed by
the Board or any planning authorily, or any person with
whom the Board or the planning authority has entered into
a coniracl, in the performance or execution by such person
of his duty oi of any thing which he is empowered or
required to do under this Act, or

{(b) removes any mark set up [or the purpose of indicating any
level or direction necessary to the execution of works
authorised under this Act,

he shall be punishable with fire which may extend to two hundred
rupees or with imprisonment for a term which may extend to two months.

57. No prosecution for any offence punishable under this Act shall be
instituted except with the previous sanction of the Board or the planning
authorily concerned or any officer authorised by the Board or the planning
authorily in this behalf.

58. (1) The Board or as the case may be the planning authority concerned

_
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or any person authorised by the Board or such planning authority by general
or special order in this behalf may, either before or atter the institunion of the
proceeding, compound,any offence macde punishable by or under this Act.

(2)  When an offcnce has heen compounded,the offender, if in
custody shall be discharged and no [urther procecdings shall be taken against
him in respect of the offence compounded.

39.  No courl inferior to that of a Judicial Magistrate of the {irst ctass shall
try an of[ence punishable under this Acl.

60. Notwithslanding anything contained in section 29 of the Code of
Criminal Procedure, 1973, it shall be lawlul for any court ol Judicial
Magistrale of the first class to pass any senlence autherised by this Act in
excess of us power under the said section.

6l.
be paid to the planning authority concerned.

All fines realised In connection with prosecution under this Act shall

62.  Every member and every olflicer and other employees ol the Board and
every planning authority shall be decimed to be a public scrvant within the
meaning ol seclion 21 of the Indian Penal Code.

63. No suil, prosecution or other legal proceeding shall lie against any
person for anything which 1s in good faith done or intended 1o bc done under
this Act or any rule or regulation made thercunder.

64. Save as otherwisc expressly provided 1n 1his Act, cvery order passed or
dircction issued by the State Governmemt or the Board or order passed or
notice issued by any planning authority under this Act shail be final and shall
not be questioned in any suit or other legal proceeding.

65. (1) No act done or proceeding taken under this Act shall be
tiuestioned on the ground merely of —

(1) the existence of any vacancy in, or any defect in the
conslitution of thc Board or any planning authority ;
(b) any person having ceased lo be a mcmber ;
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(c) any person associated with the Board or any planning
authority under scction 13 having voted in contravention
of the said section ; or

(d) the Failure to serve a noticc on any person, where no
substantial injustice has resulted from such Failure ; or

(c) anyonussion, defect or irregularity not affecting the merits
of the case.

(2) Every meeting of the Board and any planning authority, the
minutes of the proceedings of which have becn duly signed as prescribed in
sub-section (4) of scction 6 and sub-section (4) of section 12 shall be taken
to have been duly convened and to be free from all defects and trregularity.

66. (1) The Board may, by a resolution, direct that any powcr ¢xcreis-
able by it under this Act, rules or regulations thereunder may also be
exercised by any planning authority, local authority, or any otficer of the Board,
or any officer of the State Government with previous consent of the State
Governiment, in such case and subject to such conditions, il any, as may be
specificd therein.

(2) The Chief Town Planner may, by an order in writing, delegate
any power exercisable by him under this Act, rules or regulations to any
officer of the Board. any planning authority or any local authority, in such
cases and subject to such condiiions, if any, as may be specified therein.

(3) Any planning authority may, by a resolution, direct that any power
cxrcisable by it under this Act, rules or regulations thereunder cxccpt the
power to prepare any development plan or to make regulations, may also be
exercised by a local authority, or any officer of the planning authority or any
ofhicer of the State Government with the previous consent of the State
Government, as may bc mentioned therein, in such cases and subject to such
conditions, if any, as may be specilied therein,

(4)  The Town Planning Officer of any planning authority may, by an
order in writing, delegate any power exercisable by him under this Act, rules
or regulations to any officer of the planning authority or local authority
concerncd, in such cases and subject to such conditions. if any, as may be
spccified therein.




67. (1) The Board and every planning authority shall carry oul such
directions as may be issued from time to time by the State Government [or
the cfficicnt administration of this Act and cvery planning authority shall
carry out also such directions as may be issued from time 1o time by the
Board for the purpose.

(2) 1M in, or in connection with, the exercise of its powers and
discharge of its functions by any planning authority undcr this Act, any
dispute arises between the planning authority, the local authority, the Board
and the Statc Governiment, the decision of the State Government on such
disputes shall be [inal.

68. (1) The Board and every planning authority shall furnish to the State
Government such reports, returns and other information as the State
Government may from Llime Lo time require.

(2) Every planning authority shall furnish to the Board such reports,
returns and other information as the Board may from time to time require.

69. (1) Save as aforesaid, the provisions of this Act and the rules and
regulations made thereunder shall have effect notwithstanding anything
inconsistent therewith conatined in any other law.

(2) Notwithstanding anything contained in any such other law —

(a) when permission for development in respect of any land
has been obtained under this Act, such developiment shall
not be deemed to be unlawfully undertaken or carried out
by rcason only of the fuct that permission, approval or
sanction rcquircd under such other law for such develop-
ment has not been obtained ; this shall not however, be
constructed as exemption Lo permission being obtained as
required under such other laws and of payment of such
fees and charges as may be prescribed by these law ;

(b) when permission for such development has not been
obtained under this Act, such development shall not be
deemed to be lawfully undertaken or carried out by reason
only of the fact that permission, approval or sanction
required under such other law for such development has
been obtained.
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70. (1) The Statc Government may. by notification in the Official
Gazette, make rulcs to carry oul the purposes ol this Act.

(2) In particular and without prejudice to the generality of the
forcgoing power, such rules may provide [or all or any of the following
matters, namely —

(a)

(b)

(c)

(d)

(e)

(O

(h)

M

0

the function and powers of the Board and planning
authoritics ;

the term of office and conditions of service of the chairman
and member of the Board and the planning authorities ;

the qualification and disqualification for being chosen as
and for being mcmbers of the Board or the planning
aulhorities ;

the timc and place of holding and the procedurc to be
followed in meeling of the Board ;

the function and powers, dutics of the Chiel Town Planncr,
the terrn of his and condition of his service ;

the manner of nomination of representatives of local
authorities under clausc (¢} of sub-section (3) of scction 9 ;

the manner in which and the purposes for which any
planning authority may associatc with itself any person
under section 13 ;

the control and restriction in relation Lo the appointment of
officers and other employees of the Board and the planning
authorities ;

the time within which the State Governmentis 1o direct
modificalions in or to give its consent for publhicaton of
notice of preparation of, and approval to, any development
plan;

the form and content of the outline development plan and




the comprehensive developmeni plan and the procedure to
be followed i connection with the preparation, submis-
sion and approval of such plans and the form and the
manner of publication of, the notice relating to such plan .

(X) the periodical amendment of development plans, the
period on the expiration of which such and amendment
may be taken up, procedure to be [ollowed in making such
amendment ;

(1) the form in which any application for permission for
development shall be made, the particulars to be furnished
in such application and documents and plans which shall
accompany such application ;

(m) the form ol registration of application and the particulars
lo be conatined in such register ;

(n) the manner of filing, and the fees to be paid for, and the
procedure Lo be followed in, appeals ;

(0) the manner in which an acquisition notice is to be served
and claim for compensation is to be made, the time within
which such claim is to be made and the procedure to be
followed for assessment of compensation ;

(py procedure for the levy of development charges and exemp-
(ion {rom it on any development or institution or change of
any use of any land ;

(q) thc manner in which application of the assessment of
developiment charge is to be madc ;

(ry  the sum of money that may be kept in current account ;

{s) the [orm ol the budget of the planning authorities, the dale
on or before which it shall be prepared, the manner of
preparing it. the number of copies that have to be sent to
the Board and the State Government ;
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(t}) the form of the annual statement ol accounts and balance
sheel ;

(u) the form of the annual report of the Bowrd and the date on
or before which it shall be submitied to the State
Government ;

{w) the manner and the constitution of provident funds for the
whole time paid members and officers and other employ-
ees of the planning authorities and the conditions subject
to which such funds may be constituted ;

(x) the documents of which copies may be granted, the fees {or
such copies ;

{y) any other matter which has to be ar may bc prescribed by
rules.

(3) Every rule made under this Act shall be laid as soon as may be
after it is made before the Assembly while it is in session for a total period of
not less than fourteen days which may be comprised in one session or in two
or more successive sessions and if, before the expiry of the session in which
1t is so laid or the scssions aforesaid the Assembly makes any modificalion
in the rulc or decides that the rule shall not be madc, the rute shall thercafter
have effect anly in such modified form or be of no effect, as the case may
be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

71.  Any planning authority may, with the previous approval of the State
Government, make regulations consistent with this Act and the rules there-
under, to carry out the purposes of this Act, and withoutl prejudice to the
generality of this power such regulations may provide for —

(a) thetime and place of holding and procedure to be followed
in meeting of the planning authority and the number of
members necessary to form a quorum therein ;

{b) the powers and dulties of the officers and employees of the
planning authonty ;

588



(¢) the salaries, allowances and conditions ol service of the
officers and employces of the planning authority ;

() the terms and conditions lor the continuance ol use of any
land used otherwise than in conformity with development
plan ;

(¢) any other matter which has 1o be or may be prescribed by
regulations.

72. (1} Where the State Government is satisfied that purposes for which
any planning authority was established under this Act have been substan-
tially achieved so as (o render the contlinucd cxistence ol the planning
authority in the opinion of the State Government unnecessary, the State
Governmenl may, by notification in the Ofticial Gazette, declarc that the
planning authority shall be dissolved with effect [rom such date as may be
specified in the notification ; and the planning authority shall be deemed to
be dissolved accordingly.

(2) Fromthe said datc —

(a) all propertes, funds and dues which are vested in or
realisuble by the planning authority shall vest in, or be
realisable by the State Government ;

(b) all liabilities which are enforceable against the planning
authority shall be enforceable against the State
Government ; and

{c) for the purpose of realising properties, funds and dues
referred to in clause (a), the functions of the planning
authority shall be discharged by the State Government.

73.  Nothing in this acl shall apply o operational constructions (including
maintenance, development and new construction) by or on behalf of a
Decpartment of the Central Governmenit.

Explanation-  In this section, the words "operational constructions" shall
mean such construction as may be prescribed in the rules by the state
(Government.

Dissolulion
ol Planning
Authorilies.

Savings.
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